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Volunteers are the Key to our
Success

Brown Bag Luncheon  Friday, March 5th

See flyer page 5

General Membership Meeting

Topic: New Developments @ MHCC

Speaker: Javid Mohtasham, Ph.D., Coord./Advisor EHS
Program Mt Hood Community College

The Mt Hood Community College EHS program and its status
with respect to the budget short fall will be highlighted. Also
discussed will be MHCC’s relationship with ASSE and the differ-
ent ways that it can expand in the near future. The last topic
will be the role of MHCC’s current students, ASSE student
section, and graduates of the EHS program.

March 5th  - Columbia Willamette Brown Bag Lunch
Great Western Malting

1701 Industrial Way, Vancouver, WA
11:30am - 1pm

March 8th - Columbia Willamette Membership Meeting
Sweetbriar Inn, Tualatin    11:30 AM - 1:00 PM

Occupational Health Nurses at the Joint Meeting with the Columbia Willamette Chapter

www.assecwc.org


Court Case May Impact How Business is Conducted in Oregon

Walsh v. Mutual of Enumclaw

By Dan Sabatino

The September 10th decision of the Oregon Court of Appeals in the Walsh Construction Company
(Walsh) v. Mutual of Enumclaw  case has upset the balance between owners, generals, and subcon-
tractors with respect to the validity of additional insured policies.

Walsh v. MUTUAL OF ENUMCLAW  is a case arising out of MUTUAL OF ENUMCLAW ’s refusal to defend
Walsh in a third party negligence suit.  Walsh subcontracted with Ron Rust Drywall (Rust) on a remod-
eling job, when one of Rust’s employees was injured on the job.  The employee filed a claim against
Walsh, and Walsh in accordance with its subcontract with Rust, tendered the cost of the defense to
Rust’s insurance company Mutual of Enumclaw (MUTUAL OF ENUMCLAW ).  MUTUAL OF ENUMCLAW
refused to defend Walsh citing the insurance provisions of the subcontract were in violation of ORS
30.140, which prevents a general contractor from requiring a subcontractor to defend against the
general contractor’s negligence. However, ORS 30.140  does allow a general contractor to require the
subcontractor to indemnify the general contractor against negligence caused by the subcontractor.

Walsh settled the claim with Rust’s employee, and no formal allegations were filed, leaving the court
without any record or determination of fault by either Walsh or Rust.  After the settlement, Walsh filed
suit against MUTUAL OF ENUMCLAW for breach of their insurance agreement.  The trial court agreed
with MUTUAL OF ENUMCLAW ’s assertion that the insurance portion of the subcontract was in violation
of ORS 30.140, and decided on summary judgment to reject Walsh’s case.  At the Oregon Court of
Appeals, MUTUAL OF ENUMCLAW continued to argue that the contract violated the provisions of ORS
30.140 and the Court ignored the second half of the statute, which allows a general contractor to
require the subcontractor to provide indemnity against the general for negligence on the part of the
subcontractor.

It is this author’s belief that the Court made an error in ignoring the second half of the statute.  Be-
cause the claim against Walsh made by Rust’s employee never resulted in a trial, no one knows to
what extent Rust may have been liable for the employee’s injury and to what extent Walsh may have
been liable for the employee’s injury.  It is often the case that multiple parties bear a portion of the
responsibility for an injury.  MUTUAL OF ENUMCLAW could not have known at the time that it denied
Walsh’s request as an additional insured whether or not Walsh bore the sole responsibility for the
employee’s injury.  The Court lacked information as to the extent of Walsh’s responsibility, because it
was never determined.  If Rust were 50% responsible for the employee’s injury, Rust would be liable
for a portion of the defense costs.  Since MUTUAL OF ENUMCLAW refused to defend Walsh, the amount
of responsibility held by each party is not known.  In short, the Court did not have enough informa-
tion, and in its ruling took a very narrow set of facts and has applied them very broadly to all addi-
tional insured endorsements, upsetting the careful balance struck by ORS 30.140.

One of the major concerns for contractors is the broad application of the decision.  Because of the way
the Court of Appeals wrote its decision, nearly all additional insured policies may be at risk.  With the
onset of increasing litigation for construction defects, there is great concern that unless the Supreme
Court takes review of the case, the 10-year backlog of closed construction contracts that may find
themselves the subject of a construction defect case will have additional insured policies that will be
ignored by insurance companies.  The impact is widespread across the whole industry.

Currently, there are groups filing briefs with the Supreme Court asking for the court to review this
case in the hopes that the court will restore the balance struck by ORS 30.140.  If the Court does not
take review of the case, the decision will become law, fanning the flames of the fire that is the liability
insurance crisis in Oregon.

Construction Safety Summit News by  Michelle Potter

David Zenthoefer from Hilti, Inc. will be presenting some innovative products for the construction
industry at our March meeting.  The tools he will bring will cover many different trades and applica-
tions ranging from small Hammer Drills to large Combi Hammers and breakers.  David will primarily be
discussing how these dust and vibrating limiting tools can increase productivity and worker comfort.



OR-OSHA’s 502 COMMITTEE by Michelle Potter

A new committee has been established by OSHA to look at certain construction processes to identify
which fall protection systems are compatible with the process or type of work being performed.  The
committee will also examine those construction processes where it may not be feasible to implement
one of the fall protection systems listed in 1926.502, and identify any alternative work procedures,
methods of construction or fall protection measures.

The 502 committee is comprised of OR-OSHA and industry representatives who will provide informa-
tion for a process-oriented fall protection guide that will be published in sections for each construction
process as they are completed.  The first process we are looking at is for landing and setting trusses.

The  first meeting of the 502 committee was held last week.  Members include Rocky Shampang, Bob
Bryant and Ellis Brash from OR-OSHA, Bob Harris from Marion-Polk Building Industry Association, Paul
Allen from Breeden Homes and Michelle Potter from Walsh Construction Co.   The committee would be
interested in hearing from companies who can offer their proven safety means or methods for working
with trusses.  The next meeting is scheduled for March 31st.

Job Placement News by Brian Clarke

In the past few months we have been able to place a number of ASSE members at various safety/health position
throughout OR and SW Washington.  All these placements have been through the Chapter’s web site.  Currently
there are a few positions posted for our area on the web site - please check it out.  Additionally there are two
Regional positions open that are not posted (as they are out of the area).  Mortenson Construction is currently
looking for a Regional Safety Manager for Seattle and Weitz Construction is looking for a Regional Safety Manger
in Denver.  I know both company’s commitment to safety and speak highly of each.  Please contact me if you
have an interest in either of these positions. I post all local openings on the chapters’ web site as I get them -
please review the site often. Another very good resource for safety positions is the Safteng.com web site http://
www.safteng.net/ehs_job_postings.ht . As of 2/2/04 there were 19 job postings; all but one current, within the
last 30 days. Even though most of these openings are Midwest and east coast, it is an active, well-managed web

site with a current listing of safety positions.

GOSH PROGRAM COMMITTEE by Kim Gamble

The GOSH Program Committee met February 13 and successfully selected the keynote speaker.  Jack
McGowan, Executive Director of SOLV has been selected as the keynote speaker for the Oregon
Governor’s Occupational Safety and Health Conference, 2005.  Many of you probably remember Jack
McGowan from his days on Channel 8 as a co-host of a local television show.  The organization SOLV –
Stop Oregon Litter and Vandalism – is best known for its clean-up the beaches campaign.  The com-
mittee is well on its way to developing a great program for 2005, however if you have a great topic or
speaker it is not too late to get in your idea.  Send your topic to kimg@andersen-const.com

Mt. St. Helen’s Section

The Section is working on a Professional Development Conference in May.  The topic will be Fleet
Safety. Specific information as to date, time and location will be announced later.  The section is also
preparing a High School Workshop Safety Program. Tony Howard is chairing the committee assisted by
Dick Fabbro.  The section is looking for people to select topics and work on the Accident Prevention
Fundamentals Panel for the Washington Governors Conference this fall.  Contact Chris Carlson for
more information.

Candidates Announced by Dan Sabatino, 2004 Nominations Committee Chair

President – Kim Gamble (Automatic succession)  President Elect –Frank Upham

Vice President – Tony Howard   Secretary - Jamal Abusneineh

Treasurer Elect - Lee Briney-Ekman   House of Delegates -  Bill Wood and Gene Patrick

Delegate at Large - Stan Strickland, Melissa Diede and Ashley Cooper
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6 Tue
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15 Thur

15 Thur

27 Tue

Santiam membership meeting -

7:10am Chalet Restaurant

Mt. St. Helen E-Board -

12:00pm Oak Tree Restaurant

Santiam E-Board Meeting -

4:00pm Marion Polk Building

Industry Bldg

Mt St Helens Memberhsip Mtg -

7:30 Monticello Hotel, Longview

Mt. St Helen's E Board 12:00

Oak Tree Restuarant

Membership Meeting Columbia

Willamette Chapter - Sweetbriar

11:30

Mt St Helens membership Mtg -

7:30 Charlies

Santiam E Board Meeting - 4:00

Marion Polk Building Industry

Bldg

CWC Executive Committee Mtg

7:30 am Elmers

A Word from Our President...

The sun is out and spring is right around
the corner.  As safety professionals, we
will be preparing for a busy season.
Many exciting things have been happen-
ing in our Chapter.

The February membership meeting was
our annual meeting with the Occupational
Health Nurses.  Heather Hall, from Intel,
spoke on return-to-work programs.  It’s a
great pleasure to partner with the occu-
pational health nurses organization to
focus on our common goal, the preven-
tion of injuries.

We also honored all of our Past Presidents in February. The
twelve Past Presidents that attended shared their best experi-
ence while serving as President.  We also had a moment of
silence remembering past presidents who are no longer with
us.  We also took a moment to remember Judy Reschke.  Judy
did so much for our Chapter and we are slowly working to find
members to complete all of the tasks that Judy did.

The GOSH Executive Committee held a contest for the logo and
theme of the conference.  It’s my pleasure to announce that we
had two winners, Gene Patrick and Mary Mullen.  Both had
great ideas and we combined their ideas to develop the 2005
GOSH Conference theme and logo.  The theme of the confer-
ence is Lewis and Clark Expedition.  The title of the conference
is: “Safety and Health Expedition: Advancing Knowledge and
Practices for Industry.”  Congratulations to both winners.

I hope everyone has a wonderful month.  Please plan to attend
one of the chapter functions this spring.  I hope to see you

there!

Sincerely

President

CWC Chapter Meeting
Sweetbriar Inn
11:30am -1:00pm

Be sure to check out the webpage
www.assecwc.org for Chapter and
Section bylaws, minutes, an-
nouncements, and job listings, etc.

Welcome New Members
  James Gama,

Brandi Hodgson
 Charles Sparks

CWC Executive Committee Mtg

7:30 am Elmers



WELCOME TO THE MARCH
BROWN-BAG LUNCH SERIES

OOOOuuuurrrr    NNNNeeeexxxxtttt    BBBBrrrroooowwwwnnnn----BBBBaaaagggg    LLLLuuuunnnncccchhhh    MMMMeeeeeeeettttiiiinnnngggg    wwwwiiiillllllll    bbbbeeee    hhhheeeelllldddd::::

11111111::::33330000    aaaa....mmmm....    ––––    1111::::00000000    pppp....mmmm....

MMMMaaaarrrrcccchhhh    5555tttthhhh,,,,    2222000000004444
aaaatttt

GGGGrrrreeeeaaaatttt    WWWWeeeesssstttteeeerrrrnnnn    MMMMaaaallllttttiiiinnnngggg....

1111777700001111    IIIInnnndddduuuussssttttrrrriiiiaaaallll    WWWWaaaayyyy,,,,    VVVVaaaannnnccccoooouuuuvvvveeeerrrr,,,,    WWWWAAAA
Contact: Mr. William Kirkham  360-699-6754

How the ingredients of beer are made is the focus of this tour of Great Western Malting.  We will be the

guests of Mr. William Kirkham.  Please meet at the lobby of Great Western Malting at 11:30 a.m. and wait

for your tour guide.  It is very important that you bring ssssaaaaffffeeeettttyyyy    ggggllllaaaasssssssseeeessss and a hhhhaaaarrrrdddd    hhhhaaaatttt.  Also wear ssssaaaaffffeeeettttyyyy

sssshhhhooooeeeessss or at least DO NOT wear any open toed shoes.

……………………………………………………………………………………………………………………………

                                                       WHAT’S FOR LUNCH?

                                                       WHO’S ATTENDING?

                                     Please complete the following order Form and return it to the fax number below.

                                    (Lunch will be provided, however, you are welcome to bring your own lunch)

name         company phone #

1. ___________________________________________________________________________

SSSSOOOODDDDAAAA                     BBBBRRRRIIIINNNNGGGG

SSSSaaaannnnddddwwwwiiiittttcccchhhh        OOOOrrrrddddeeeerrrr:::: MMMMEEEEAAAATTTT    ________________    VVVVEEEEGGGGIIIIEEEE    ________________    MMMMYYYY    OOOOWWWWNNNN    ________________

      EEEEMMMMAAAAIIIILLLL    OOOORRRR    PPPPHHHHOOOONNNNEEEE    TTTTOOOO:::: Mary DeVany
mdevany@earthlink.net

Phone: 360/576-1975

 Please make checks payable to ASSE.

 CCCClllliiiipppp////MMMMaaaaiiiillll,,,,    FFFFAAAAXXXX,,,,    oooorrrr    PPPPhhhhoooonnnneeee    yyyyoooouuuurrrr    oooorrrrddddeeeerrrr    iiiinnnn    BBBBYYYY    9999::::00000000    aaaa....mmmm....    tttthhhheeee    WWWWeeeeddddnnnneeeessssddddaaaayyyy        BBBBEEEEFFFFOOOORRRREEEE    tttthhhheeee    eeeevvvveeeennnntttt

PPPPlllleeeeaaaasssseeee    ddddoooo    nnnnooootttt    ffffoooorrrrggggeeeetttt    ttttoooo    sssseeeennnndddd    oooorrrr    bbbbrrrriiiinnnngggg    yyyyoooouuuurrrr    ttttoooottttaaaallll    ppppaaaayyyymmmmeeeennnntttt    wwwwiiiitttthhhh    yyyyoooouuuu....

TTTThhhhaaaannnnkkkkssss    ffffoooorrrr    ssssuuuuppppppppoooorrrrttttiiiinnnngggg    AAAASSSSSSSSEEEE    BBBBrrrroooowwwwnnnn----BBBBaaaagggg    LLLLuuuunnnncccchhhh    SSSSeeeerrrriiiieeeessss    MMMMeeeeeeeettttiiiinnnnggggssss!!!!
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